December 2, 2015

Ms. Marlene Dortch

Secretary

Federal Communications Commission
445 12 Street SW

Room TW-A325

Washington, D.C, 20554

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90
Dear Ms. Dortch:

On behalf of my clients, please find enclosed the following items from the Third
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc.
Restricted CQBAT License properly executed for Douglas N. Musgrave at Oregon-Idaho
Utilities, Inc. dba Humboldt Telephone Company.

Appendix A — Acknowledgement of Confidentiality
Appendix B — Restricted CQBAT License limited to use solely for review and evaluation

Please send correspondence to:

Douglas N. Musgrave
Oregon-Idaho Utilities, Inc.
Nampa, ID 83651
doug.musgrave@oiutelecom.net

Respectfully submitted,

Via ECFS @ 12/2/2015

Jeffry H. Smith

GVNW President & CEO

Copy to Outside Counsel of Record — Margaret Avril Lawson (via email)

Attachments
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1A, Licensee shall not mele any copies, distributs, sublicense, tranafor, sell, rent, disclose, or meke
svailshls any User Mnicrials provided under this Licensing Agreement except eonsistent with
the Third Supplemental Protective Order.
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Materials in compliance with the Third Supplsmental Protective Order. In the event thet any
portion of the User Materials should come into fhe posseasion of unsuthorized third parties as o
result of a breach by Licensoe of this Licensing Agrecment, Liocnseo shall, at its expenss and
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without limiting eny other rights available 10 CostQuest, immediately notify CostQuest and use
all commercially reasonable efforts to retricve such materials and shell reimburse CostQuest for
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials.

1.6. Licensce shall not, and shall not permit any third party to, disassemble, decompile, reverse
engineer, or otherwise recreate the User Materials.

1.7. In accessing or using the User Masterials, Licensee shall not, by any action or imaction, vialate
laws or regulations promulgated by any governmental or quasi-governmental authoritics that are
binding upon it and shall take all reasonable steps to assist CostQuest or eny other participant in
the Project, or their affiliates, to avoid any violations of any such laws ar regulations that ave
binding upon them.

1.8. Upon reasonable natice to Licensee, and at CostQuest’s sole expense, CostQuest®s auditors shall
have the right to inspect Licenses’s records relating to the Project as necessary for CostQuest to
verify Licensee’s compliance with the texms of this Licensing Agreement, Audits shall be
conducted at Licensee's premises during normal business hours and in @ manner that does not
unreasonsbly interfere with Licensee’s operstions.

1.9, If Licensse sells, makes available to a third party, or otherwise dizposes of Licensee-owned
media on which the User Materials are or were resident, that media must be crased and scrobbed
of the User Materials before zach sale or disposal.

1.10. The Universal Sexvice Administrative Company (“USAC”) in consultation with the FCC, may
limit or may allow CostQuest to limit the number of downloads of each type of CACM andit
report by Licensee and other licensees each day where necessary to manage server resources
(including bandwidth) and to preserve the integrity and/or proprictary nature of the dats
provided.

1.11. The foregoing does not preciude Licensee from disclosing any information made publicly
available by the FOC or USAC.,

2. Disclaimer of Warranties

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE
“AS IS,” WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF
THIRD PARTY RIGHTS.

3. Term and Termination

3.1. This Licensing Agreement shall terminate sutomatically upon the termination of the FCC
proceexding in WC Docket No., 10-90 and concurrent related or subsequent related administrative

or judicial procesdings.
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32. Notwithstending section 3.1, if Licensec agrocs that Licensee does not continue to require any

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or
this Licensing Agreement, CostQuest shall so notify the FCC. I the FCC determines that
Licensoe is in violation of the Third Supplemental Protective Order or this Licensing Agreement
and s0 arders, CostQuest may tcrminate this Licensing Agreement.

. Limitation of Lisbility

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT,
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING,
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

. Ownership of Intellectual Property

5.1. Licensee acknowledges that the User Materials, including withouw: [imitation all cutput and
derivatives of, as well as all modifications and customizations to the User Matexials, ave
proprietary to CosiQuest and that CostQuest retains exclusive ownesship of all such User
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of
CostQuest, take 2l] commercially reasonable measures to protect CostQuest’s rights in the User
Materials. Nothing in this Section 5.1 limits Licensee’s ability to use outputs and descriptions of
the User Materials in accordance with the terms of this Licensing Agreement in the above-
captioned proceeding and concurrent related or subsecuent related administrative and judicial
proceedings.

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to
patents, copyrights, trads secrets, data or trademarks with respect to User Materials. Licensee
ghall promptly notify CostQuest in writing upon its discovery of any unavthotized use or
infringement of the User Materials,

. Additional Terms

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly
made subject to any United Statcs government laws, regulations, onders or other restrictions
regarding the Project or use of software, dats, output or products thereof, Notwithstanding
amything to the contrary in this Licensing Agreement, Licenses shall not directly or indirectly
export, or permit the transfer of, any sofiware, data, output or products (a) to sny country or
destination for which the United States government or a United States sgency
requires en export license or other approval for export without first having obtained such license
or other approval; or (b) otherwise contrary to United States law, including, without Emitation,
FCC rules, policics and regulations.

6.2. No Waivers. No delay or omission by either party 10 exercise any right or power accraing upon
any noncompliance or dsflt by the other party with respect to any of the terms of this
Licensing Agreement shall impair any such right or power or be construed to be a waiver
theroof. A waiver by either party of any breach of the covenants, conditions or agreements to be
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6.3.

6.4.

6.5.

performed or honored by the other party shali not be construed to be a waiver of any later breach
thereof or of any other covensnt, condition or agreement herein contained.

Assignments. This Licensing Agreement is binding upon and jnures to the bencfit of the Parties
Agreament or transfer any rights granted hereundex, in whole or in part, without obtaining the
m«wﬁnﬁwﬁmﬂmww«mmﬁnhﬁmofﬂﬁs
m'm‘ i -

Severability and Survival of Obligations. If any provision of this Licensing Agreement is held
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected
thereby, and each remaining provision of this Licensing Agreement shall be valid and
enforceable to the extent permitted by law. Sections 1,2, 4, 5, and 6 shall survive any expiration
or termination of this Licensing Agreement.

Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies
under this Licensing Agreement.

6.6. This Licensing Apreement may be executed in counterparts, and cach (whether an original or

6.7.

6.8.

facsimile) is considered an original and all constitute one and the same instrument.

Gowerning Law. This Licensing Agreement shall be governed by and construed in accordance
with Federal law.

Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Onder, and the
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties* entire
understanding with regard fo the matters herein, and there are no other understandings, either
writéen or onwritten, with regard to such matters. Any terms om either Party's web site, product
schedule, or contained in any “shrinkwrap” or “clickwrap” agreement shall not have force or
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a
written instrament signed by the Parties hereto,
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